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SEND PARISH COUNCIL
Minutes of the Extraordinary Council Meeting of SEND PARISH COUNCIL
 held on Monday 23rd September 2024 at 7:00p.m. in the Lancaster Hall
      Present:  Cllr J Osborn (Chair), Cllr D Hurdle, Cllr M Bruton, Cllr J Manktelow, Cllr H Thomas, Cllr A Roberton, Cllr Goehler
                        Proper Officer: N Mair (Clerk) 14 members of the public including Mr Geoff Atterbury (Director of Hawksmoor
                        Homes, the Interest Party) and Ms Charlotte McSharry (Planning Agent) for Mr Atterbury.
	
	Cllr Osborn addressed the meeting re: Planning application 22/P/01966 94 Potters Lane, Send, Woking, GU23 7AL. 
Following Guildford Borough Council’s (GBC’s) Planning Committee's decision on 3rd January to approve the application, Send Parish Council heard residents’ concerns and took legal advice. The Council was advised of grounds for a legal challenge as the officer had failed to address the site's situation within the Corridor of the River Wey and applied the relevant planning policy LPDMP D13.  The Council has also heard residents’ concerns about the large number of developments, non-determination of applications, and overall impacts on our infrastructure and roads which are not coping with the pace of growth. The Council received requests from residents for a planning appeals fund to be established to facilitate the challenge of applications. Having taken these factors into account the Council applied to make a legal challenge on 24th July of this application.  

On the 17th September 2024, Mr N Lavendar refused permission to challenge the order. It is not unusual for a challenge to be turned down and the Council has seven days to appeal against the decision. A request for a ‘renewal hearing’ can be made, allowing the Council’s barrister to make the case in front of a sitting judge. The decision on the 17th September had been made on paper submissions. The date signed by the Mr N Lavendar on the order is incorrect, which does not inspire confidence. The judicial system is heavily congested. The judgement issued was only 1 ½ pages long, with no engagement with the substance of the argument presented by our legal team.

In terms of the timescales, a renewal hearing would likely take place between three to eight weeks of applying, estimated to be the start of December. If a new application were submitted for the site at the beginning of October, as floated, it would unlikely be heard for sixteen weeks at GBC’s Planning Committee. 

The Vice Chairman reported there is a risk assessment in place for financial monitoring of the project. Existing donations will cover the majority of the cost to make the renewal application but there is a shortfall that would have to be paid from the Council’s General Reserves to proceed with making the application.

Public session.    
The Chair opened the floor to questions/comments from members of the public. Topics covered by residents were the grounds for refusing permission, qualifications and the background of Mr N Lavendar. The Chair then welcomed Ms McSharry and Mr Atterbury to address the meeting. Ms Mcsharry gave figures on the number of applications that succeed at renewal hearings. Mr Atterbury stressed the positives of his development and warned of seeking costs if the Council pursued a renewal hearing. Further comments from residents included the effect on wildlife by developments, the consequences of insetting villages, and the lack of importance GBC appears to give the River Wey Corridor in planning decisions. 


	1.


	Apologies for absence – apologies for absence were received and accepted from Cllr Shields & Cllr Sherman

	2.
	Declaration of Interests by Members on agenda items – There was a non-pecuniary declaration of interest from Cllr Goehler.


	3.      
	94 Potters Lane, Send, Woking, GU23 7AL. Planning application 22/P/01966 – Decision - discuss and agree action

	
	Members noted that the main consideration would be the costs. At present there is a cost award against the Council. As an Aarhus Claim the maximum cost that can be awarded is £10,000. Solicitors have advised the cost award is not expected to rise with the renewal hearing. Current donations are sufficient to cover the majority of the costs of making an application for a renewal hearing, including preparing papers for the hearing and barrister fees. However, there is a shortfall of £1609 that would have to be funded from the Council General Reserves. Fundraising would continue to cover the shortfall. Councillors were satisfied that the risk assessment was robust and supported the challenge being heard and the need to draw £1609 from the General Reserves while fundraising is ongoing. 
The recommendation to the Council was 

The Council instructs Goodenough Ring Solicitors and Gethin Thomas to proceed to make the renewal application, at a cost to the Council of £1609, taken from General Reserves. 

The recommendation was proposed by Cllr Osborn, and seconded by Cllr Hurdle. With 4 for the motion and 2 against and 1 abstention.  

RESOLVED: The Council instructs Goodenough Ring Solicitors and Gethin Thomas to proceed to make the renewal application, drawing £1609, from General Reserves. 


	4.       
	To note other matters for information only, brought to the attention of the Council, after the publication of the agenda. No other matters were brought to the attention of the council


5.      The Chairman will close the meeting – The meeting was closed at 8:46pm
______________________________________________________
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